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CHAPTER 211

The Libel and Slander Act
INTERPRErAnON
Interpretation

1,-(1) In this Act,
(a) "broadcasting" means the dissemination of any form

of radioelectric communication, including radiotelegraph, radiotelephone, the wireless transmission
of writing, signs, signals, pictures and sounds of all
kinds, by means of Hertzian waves intended to be

received by the public either directly or through the
medium of relay stations, and "broadcast" has a
corresponding meaning;
(b) "newspaper" means a paper containing public news,
intelligence, or occurrences, or remarks or observations thereon, printed for sale and published periodically, or in parts or numbers, at intervals not exceeding thirty-one days between the publication of any
two of such papers, parts or numbers, and includes
a paper printed in order to be made public wcekly
or more often or at intervals not exceeding thirtyone days and eontaining only, or principally, advertisements.

(2) Any reference to words in this Aet shall be construed ~oer~~lnc 0(
as including a refercnce to pictures, visual images, gestures e:ltended
and other methods of signifying meaning. 1958, c. 51, s. 1.
LIBEL

2. Defamatory words in a newspaper or in a broadcast ~r.~~::on.
shall be deemed to be published and to constitute libel. 1958, libel
c. 51, s. 2.
·
d
.
.
3 . - (1) A fair an accurate report III a newspaper or In

a broadcast of any of the following proceedings that are open
to the public is privileged, unless it is proved that the publica.
tion thereof was made maliciously;
1. The proceedings of any legislative body or any part

or committee thereof in the British COllimonwealth

Prl'l'lIeel'd
reportll
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that may exercise any sovereign power acquired by
delegation or otherwise.

2. The proceedings of any administrative body that is
constituted by any public authority in Canada.
3. The proceedings of any commission of inquiry that
is constituted by any public authority in the Commonwealth.
4. The procccclings of any organization whose members,
in whole or in part, represent any public authority
in Canada.
Idem

(2) A fair and accurate report in a newspaper or in a broadcast of the proceedings of a meeting bonafide and lawfully held
for a lawful purpose and for the furtherance of discussion of
any matter of public concern, whether the admission thereto
is general or restricted, is privileged, unless it is proved that
the publication thereof was made maliciously.

Publicity

(3) The whole or a part or a fair and accurate synopsis in
a newspaper or in a broadcast of any report, bulletin, notice
or other document issued for the information of the public
by or on behali of any body, commission or organization mentioned in subsection 1 or any meeting mentioned in subsection
2 is privileged, unless it is proved that the publication thereof
was made maliciously.

Decisions,

(4) A fair and accurate report in a newspaper or in a broadcast of the findings or decision of any of the following associations, or any part or committee thereof, being a finding or
decision relating to a person who is a member of or is subject,
by virtue of any contract, to the control of the as.."OCiation,
is privileged, unless it is proved that the publication thereof
was made maliciously:

rol\las(\1l

eto.. of
eertaln

typesot
WIIIoclatlon

1. An association formed in Canada for the purpose of
promoting or encouraging the exercise of or interest
in any art, science, religion or learning, and empowered by its constitution to exercise control over
or adjudicate upon matters of interest or concern
to the association, or the actions or conduct of any
persons subject to such control or adjudication.

2. An association fomled in Canada for the purpose of
promoting or safeguarding the interests of any trade,
business, industry or profession, or of the persons
carrying on or engaged in any trade, business, industry or profession, and empowered by its constitution to exercise control over or adjudicate upon
matters connected with the trade, business, industry
or profession.

Sec. 5 (2) (b)
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3. An association formed in Canada for the purpose of
promoting or safeguarding the interests of any game,
sport or pastime to the playing or exercising of which

members of the public arc invited or admitted, and
empowered by its constitution to exercise control
over or adjudicate upon persons connected with or
taking part in the game, sport or pastime.

(5) Nothing in this section authorizes any blasphemous, ~~f~rr
seditious or indecent matter in a newspaper or in a broadcast.

(6) Nothing in this section limits or abridges any privilege Saving
now by law existing or protects the publication of any matter
not of public concern or the publication of which is not for

the public benefit.
(7) The protection afforded by this section is not available ~~~::dnn~
as a defence in an action. for li?cl if the plaintiff shows that ~~ur:;rl~tto
the defendant refused to msert m the newspaper or to broad- e:rplanllt!on
cast, as the case may be, a reasonable statement of explanation
or contradiction by or on behalf of the plaintiff. 1958, c. 51,
s.3.
4.-(1) A fair and accurate report without comment in a fzr~~~f~p
newspaper or in a broadcast of proceedings publicly heard n court
before a court of justice, if published in the newspaper or
broadcast contemporaneously with such proceedings, is
absolutely privileged unless the defendant has refused or
neglected to insert in the newspaper in which the report
complained of appeared or to broadcast, as the case may be,
a reasonable statement of explanation or contradiction by
or on behalf of the plaintiff.

(2) Nothing in this section authorizes any blasphemous, ~~f[grr
seditious or indecent matter in a newspaper or in a bro.."dcast.
1958, c. 51, s. 4.

5.-(1) No action for libel in a newspaper or in a broadcast i"c~t~~e or
lies unless the plaintiff has, within six weeks after the alleged
libel has come to his knowledge, given to the defendant notice
in writing, specifying the matter complained of, which shall
be served in the same manner as a statement of claim or by
delivering it to a grown-up person at the chief office of the
defendant.
(2) The plaintiff shall recover only actual damages if
appears on the trial,

•

(a) that the alleged libel was published in good faith;
(b)

\\'hllrO

It ph>.lnlllT

that the alleged libel did not involve a criminal
charge;

to recover
only
nctual
d:L1nagoe
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that the publication of the alleged libel took place
in mistake or misapprehension of the facts; and

(d) that a full and fair retraction of any matter therein

alleged to be erroneous,
(i) was published either in the next regular issue
of the newspaper or in any regular issue
thereof published within three days after the
receipt of the notice mentioned in subsection
1 and was so published in as conspicuous a
place and type as was the alleged libel, or
(ii) was broadcast either within a reasonable time
or within three days after the receipt of the
notice mentioned in subsection 1 and was so
broadcast as conspicuously as was the alleged

libel.
Clillie ot
candidate
for public

om~

(3) This section does not apply to the casc of a libel against
any candidate for public office unless the retraction of the
charge is madc in a conspicuous manner at least five days
before the election. 1958, c. 51, s. 5.

or action

Llmitatlon

6. An action for a libel in a newspapcr or in a broadcast
shall be commenced within three months after the libel has
come to the knowlcdge of the person defamed, but, where
such an action is brought within that period, the action may
include a claim for allY other libel against the plaintiff by the
dcfcndant in the s..'lme newspaper or the same broadcasting
station within a period of one year before the commencement
of the action. 1958, c. 51, s. 6.

~1'~~I(;m~6

7. Subsection 1 of section 5 and section 6 apply only to
newspapers printed and published in Ontario and to broad·
casts from a station in Ontario. 1958, c. 51, s. 7.

f'ubllcatlon
of name of
pl/bUsher.

8.-(1) No defcndant in an action for a libel in a newspaper
is cntitled to the bencfit of scctions 5 and 6 unless the names
of the proprietor and publisher and thc address of publication
are stated cither at the head of the editorials or on the front
page of the newspaper. 1958, c. 51, s. 8 (1).

COpy of
ne""llpnper

(2) Thc proouction of a printed copy of a newspaper is
admissible in evidence as prima facie proof of the publication
of the printed copy and of thc truth of thc statements mentioned in subsection 1. 1958, c. 51, s. 8 (2), revised.
(3) Where a person, by registered lcttcr containing his
address and addressed to a brOo'ldcasting station, alleges that
a libel against him has been broadcast from the station and
requests the llalllC and address of the owner or operator of
the st.. .t tion or the names and addresscs of the owner and the

ete.

to bo

prfmajodll

evIdence
Where

1l.!I. b. (;

not

to apply
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operator of the station, sections 5 and 6 do not apply with respect to an action by such persoll against such owner or
operator for the alleged libel unless the person whose name

and address are so requested delivers the requested information
to the first-mentioned person, or mails it by registered letter
addressed to him, within ten days from the date on which
the first-mentioned registered letter is received at the broadcasting station. 1958, c. 51, 5.8 (3).
9 .•-(1) In an action for a libel in a newspaper, the defendant ft:~grta(l··
may plead in mitigation of damages that the libel was inserted ~'}~J~~~~n
therein without actual malice and without gross negligence
and that before the commencement of the action, or at the
earliest opportunity afterwards, he inserted in such newspaper a full apology for the libel or, if the newspaper in which
the libel appeared is one ordinarily published at intervals
exceeding one week, that he offered to publish the apology
in any newspaper to be selected by the plaintiff.
(2) In an action for a libel in a broadcast, the defendant ff~~dp1~t
may plead in mitigation of damages that the libel was broad- ~?o~~iaa
cast without actual malice and without gross negligence and damall:8fI
that before the commencement of the action, or at the earliest
opportunity afterwards, he broadcast a full apology for the
libel. 1958, c. 51, s. 9.
' for a 1"-1
' a newspaper or In
, a b roa dcast,
10• 1n an action
luo;: III
the defendant may prove in mitigation of damages that the
plaintiff has already brought action for, or has recovered
damages, or has received or agreed to receive compensation
in respect of a libel or libels to the same purport or efTect as
that for which such action is brought. 1958, c. 51, s. 10.

Evldenoe
mitigationIn
ordamagefl

11. A defendant may pay into court with his defence a ~~~~~:t
sum of money by way of amends for the injury sustained
by the publication of any libel to which sections 5 and 9
apply, and, except so far as regards the additional facts hereinbefore required to be plc,....dcd by a defendant, such payment
has the same effect as payment into court in other cases.
1958, c. 51, s. 11.
12.-(1) The court, upon an application by two or morc ~g~~rda
defendants in any two or more actions for the same or sub- ~~~I~~~}or
stantially the same libel, or for a libel or libels the !k,me or aamalibol
substantially the same in different newspapers or broadcasts,
brought by the same person or persons, may make an order
for the consolidation of such actions so that they will be tried
together, and, after such order has been made and before
the trial of such actions, the defendants in any new actiollS
instituted by the same person or persons in rcspect of any
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Chap. 211

LIBEL AND SLANDER

Sec.

12 (1)

such libel or libels are also entitled to be joined in the
common action upon a joint application being made by such
new defendants and the defendants in the actions already
consolidated.
A_ment
otdamallflll
and appor-

tionment or

daml\.ie8

and OOlIQ

(2) In a consolidated action under this section, the jury
shall assess the whole amount of the damages, if any. in onc
sum, but a separate verdict shall be taken for or against each
defendant in the same way as if the actions consolidated had
been tried separately, and, if the jury finds a verdict against
the defendant or defendants in more than onc of the actions
so consolidated, the jury shall apportion the amount of, the
damages between and against the last-mentioned defendants,
and the judge at the trial, in the event of the plaintiff being
awarded the costs of the action, shall thereupon make such
order as he deems just for the apportionment of the costs
between and against such defendants.

Appllcatlon

(3) This section does not apply where the libel or libels
were contained in an advertisement. 1958, c. 51, s. 12.

Security

13.-(1) In an action for a libel in a newspaper or in a
broadcast, the defendant may, at any time after the delivery'
of the statement of claim or the expiry of the time within
which it should have been delivered, apply to the court for
sccurity (or costs, upon notice and an affidavit by the defendant or his agent showing the nature of the action and of
the defence, that the plaintiff is not possessed of property
sufficient to answer the costs of the action in case judgment
is given in favour of the defendant, that the defendant has
a good defence on the merits and that the statements complained of were made in good faith, or that the grounds of
action are trivial or frivolous, and the court may make an
order for the plaintiff to give security for costs, which shall
be given in accordance with the practice in cases where a
plaintiff rcsidea out of Ontario, and the order is a stay of
proceedings until the security is given.

for

CO$tlI

Whe..., libel
Involvell a
criminal
charge

(2) Where the alleged libel involves a criminal charge, the
defendant is not entitled to security for costs under this
section unless he satisfies the court that the action is trivial
or frivolous, or that the circumstances which under section 5
entitle the defendant at the trial to have the damages restricted to actual damages appe..1.r to exist, except the circumstances that the matter complained of involves a criminal
charge.

EJamlnatlon or

(3) For the purpose of this section, the plaintiff or the
defendant or their agents may be examined upon oath at any
time after the delivery of the statement of claim.

partles

Sec. 18
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(4) An order made under this section by a judge of the ~~~~:erdn
Supreme Court is final and is not subject to appeal, but, ~:~~f:~"R
where the order is made by a local judge, an appeal therefrom nnal
lies to a judge of the Supreme Court sitting in chambers,
whose order is final and is not subject to appeal. 1958, c. 51,
s. 13.
14. An action for a libel in a newspaper or in a broadcast r~l~~\l Of
shall be tried in the county where the chief office of the
newspaper or broadcasting station is, or in the county where
the plaintiff resides at the time the action is brought; but,
upon the application of either party, the court may direct
the action to be triro, or the damages to be assessed, in any
other county if it appears to be in the interests of justice or
that it will promote a fair trial, and may impose such terms
as to the payment of witness fees and otherwise as seem
proper. 1958, c. 51, s. 14.

15. On the trial of an action for libel, the jury may give VerdleUl
a general verdict upon the whole matter in issue in the action
and shall not be required or directed to find for the plaintiff
merely on proof of publication by the defendant of the alleged
libel and of the sense ascribed to it in the action, but the court
shall, according to its discretion, give its opinion and directions
to the jury on the matter in issue as in other cases, and the
jury mayan such issue find a special verdict, if they think
fit SO to do, and the proceedings after verdict, whether general
or special, shall be the same as in other cases. 1958, c. 51, s. 15.
16. An agreement for indemnifying any person against civil to~'j~d~~n.t8
liability for libel is not unlawful. 1958, c. 51, s. 16.
nlty
SLANDER

17. In an action for slander for defamatory words spoken ~Ig::,~~rof
of a woman imputing unchastity or adultery, it is not necess.."lry
to allege in the plaintiff's statement of claim or to prove that
special damage resulted to the plaintiff from the utterance
of such words, and the plaintiff may recover damages without
averment or proof of special damage. 1958, c. 51, s. 17.

18. In an action for slander for words calculated to dis- ~~~~r~l:'
parage the plaintiff in any office, profession, callillg, trade or o~'}~lo""l
business held or carried on by him at the time of the publica- grbU8In,_
.
hr"
II
. trePlItaton
tlon
t erco, It IS not necessary to a ege or prove specla
damage, whether or not the words are spoken of the plaintiff
in the way of his office, profession, calling, trade or business,
and the plaintiff may recover damages without averment or
proof of special damage. 1958, c. 51, s. 18.
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19. In all actiOll for slander of title, slander of goods or
other malicious falsehood, it is not neccss..'lry to allege or
prove special damage,

LIBEL AND SLANDER
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(a) if the words upon which the action is founded are

calculated to calise pecuniary damage to the plaintiff
and are published in writing or other permanent
form; or
(b) if the words upon which the action is founded are

calculated to cause pecuniary damage to the plaintiff
in respect of any office, profession, calling, trade or
business held or carried on by him at the time of the
publication,
and the plaintiff may recover damages without averment or
proof of special damage. 1958, c. 51, 5.19.
Security

ror C06t.l1

20.-(1) In an action for slander, the defcndant may,
at any time after the delivery of thc statement of claim or
the expiry of thc time within which it should have been
delivered, apply to the court for security for costs, upon
notice and an affidavit by the defendant or his agcnt showing
the nature of the action and of the defencc, that thc plaintiff
is not possessed of property sufficient to answer the costs of
the action in c<'\sc judgment is given in favour of thc defendant,
that the defendant has a good defence Oil the merit::!, or that
the grounds of action arc trivial or frivolous, and thc court
may make an order for the plaintiff to give security for costs,
which shall bc givcn in accordance with the practice in cases
where a plaintiff resides out of Ontario, and the order is a stay
of proceedings until the security is given.

Ezamlna-

(2) For the purpose of this section, the plaintiff or the
dcfcndant may be examined lIpon oath at any timc after. the
dclivcry of the statement of claim. 1958, c. 51, s. 20.

tlen or

partlOll
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21. In an <lctioll for libel or slandcr, thc plaintiff may
aver that the words complained of werc used in a dcfamatory
scnse, specifying the defamatory sense without any prefatory
avermcnt to show how the words wcre used in that sense,
and the averment shall be put in issue by the denial of the
alleged libel or slander, and, where the words set forth, with
or without the alleged meaning, show a cause of action, the
statement of claim is sufficient. 1958, c. 51, s. 21.

ApolO/l"leB

22. In an action for libel or slander where the defendant
has pleaded a denial of the alleged libcl or slandcr only, or
has suffered judgment by default, or judgment has been

Sec. 24
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given against him on motion for judgment on the pleadings,
he may give in evidence, in mitigation of damages, that he
made or offered a written apology to the plaintiff for such

libel or slander before the commencement of the action, or,
if the action was commenced before there was an opportunity
of making or offering such apology, that he did so as soon
afterwards as he had an opportunity. 1958, c. 51, s. 22.
23. In an action for libel or slander for words containing JUllWlcUlon
two or more distinct charges against the plaintiff, a defence
of justification shall not fail by reason only that the truth of
every charge is not proved if the words not proved to be true
do not materially injure the plaintiff's reputation having
regard to the truth of the remaining charges. 1958, c. 51, s. 23.

24. In an action for libel or slander for words consisting ~':~ment
partly of allegations of fact and partly of expression of opinion,
a defence of fair comment shall not fail by reason only that
the truth of every allegation of fact is not proved if the
expression of opinion is fair comment having regard to such
of the facts alleged or referred to in the words complained
of as are proved. 1958, c. 51, s. 24.

